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General Services Administration § 552.203–70

Subpart 552.2—Text of Provisions
and Clauses

552.200 Scope of subpart.

This subpart sets forth the text of all
GSAR provisions and clauses, and for
each provision and clause, provides a
cross-reference to the location in the
GSAR that prescribes its use.

552.203–4 Contingent Fee Representa-
tion and Agreement.

As prescribed in 503.404(a), insert the
following provision:

CONTINGENT FEE REPRESENTATION AND

AGREEMENT (MAY 1989)

(a) Representation. The Offeror represents
that, except for full-time bona fide employ-
ees working solely for the offeror or bona
fide established real estate agents or brokers
maintained by the Offeror for the purpose of
securing business, the Offeror—

NOTE: The Offeror must check the appro-
priate boxes. For interpretation of the term
‘‘bona fide employee or agency,’’ see para-
graph (b) of the Covenant Against Contin-
gent Fees clause.

(1) llll has, llll has not employed
or retained any person or company to solicit
or obtain this contract; and

(2) llll has, llll has not paid or
agreed to pay to any person or company em-
ployed or retained to solicit or obtain this
contract any commission, percentage, bro-
kerage, or other fee contingent upon or re-
sulting from the award of this contract.

(b) Agreement. The Offeror agrees to pro-
vide information relating to the above Rep-
resentation as requested by the Contracting
Officer and, when subparagraph (a)(1) or
(a)(2) is answered affirmatively, to promptly
submit to the Contracting Officer—

(1) A completed Standard Form 119, State-
ment of Contingent or Other Fees, (SF 119);
or

(2) A signed statement indicating that the
SF 119 was previously submitted to the same
contracting office, including the date and ap-
plicable solicitation or contract number, and
representing that the prior SF 119 applies to
this offer or quotation.

(End of provision)

552.203–5 Covenant Against Contin-
gent Fees.

As prescribed in 503.404(b), insert the
following clause:

COVENANT AGAINST CONTINGENT FEES (MAY
1989)

(a) The Contractor warrants that no person
or agency has been employed or retained to
solicit or obtain this contract upon an agree-
ment or understanding for a contingent fee,
except a bona fide employee or agency. For
breach or violation of this warranty, the
Government shall have the right to annul
this contract without liability or, in its dis-
cretion, to deduct from the contract price or
consideration, or otherwise recover the full
amount of the contingent fee.

(b) ‘‘Bona fide agency,’’ as used in this
clause, means an established commercial or
selling agency (including licensed real estate
agents or brokers), maintained by a Contrac-
tor for the purpose of securing business, that
neither exerts nor proposes to exert im-
proper influence to solicit or obtain Govern-
ment contracts nor holds itself out as being
able to obtain any Government contract or
contracts through improper influence.

‘‘Bona fide employee,’’ as used in this
clause, means a person, employed by a Con-
tractor and subject to the Contractor’s su-
pervision and control as to time, place, and
manner of performance, who neither exerts
nor proposes to exert improper influence to
solicit or obtain Government contracts nor
holds out as being able to obtain any Gov-
ernment contract or contracts through im-
proper influence.

‘‘Contingent fee,’’ as used in this clause,
means any commission, percentage, broker-
age, or other fee that is contingent upon the
success that a person or concern has in se-
curing a Government contract.

‘‘Improper influence,’’ as used in this
clause, means any influence that induces or
tends to induce a Government employee or
officer to give consideration or to act regard-
ing a Government contract on any basis
other than the merits of the matter.

(End of clause)

[54 FR 26558, June 23, 1989, as amended at 55
FR 6256, Feb. 22, 1990]

§ 552.203–70 Restriction on advertis-
ing.

As prescribed in 503.570–2, insert the
following clause:

RESTRICTION ON ADVERTISING (DEC 1990)

The Contractor shall not refer to this con-
tract in commercial advertising or similar
promotions in such a manner as to state or
imply that the product or service provided is
endorsed or preferred by the White House,
the Executive Office of the President, or any
other element of the Federal Government, or
is considered by these entities to be superior
to other products or services. Any advertise-
ment by the Contractor, including price-off
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